[image: image1.jpg]A B O ARBR BT S I

NATIONAL CAMPAIGN FOR PEOPLE’S
RIGHT TO INFORMATION

C 17AMUNIRKA, NEW DELHI 110 067
Tel: +91 (0)11 26178048, Fax: +91 (0)11 26168759, www.righttoinformation.info




11 October 2005

PRESS RELEASE

On the eve of the Right to Information Act coming into force, the National Campaign for People’s Right to Information (NCPRI) is disturbed by newspaper reports indicating that the Government of India has decided to appoint primarily retired and serving civil servants to the Information Commission of India. If this is in fact correct, then it is very unfortunate that, despite earlier protests by many civil society groups and the NCPRI, the Government of India has nevertheless opted for appointing not one or two, but all four of the Commissioners and the Chief Information Commissioner from among retired and serving civil servants.  

The appointment of the Karnataka Chief Secretary soon after retirement has already provoked sharp and widespread protests. This appointment was specially regrettable as the Karnataka high court had passed strictures against him for concealing information from the court. This was brought to the notice of the State and Central Governments cautioning them against making the Commission a place for superannuated civil servants. The credibility of the government is likely to suffer serious damage if appointments of “independent” information commissioners are largely restricted to serving or retired bureaucrats. This will lead to extending the bureaucratic culture into the Information Commission and nullify the intended objective of the Act. It must be emphasised that the first level of appeal is already within the bureaucracy. 

The Right to Information (RTI) Act specifies that “The Chief Information Commissioner and Information Commissioners shall be persons of eminence in public life with wide knowledge and experience in law, science and technology, social service, management, journalism, mass media or administration and governance.” Therefore, it is obvious that the Act does not intend these posts to be restricted just to former or current civil servants. The Commission has the primary objective of ensuring transparency and making sure that the system does not conceal any information of public interest.  It is therefore imperative that only in exceptional circumstances should people who have been custodians of information be given the task of over seeing its disclosure.

Being the appellate authority under the RTI Act, the Information Commission would be called upon to objectively adjudicate on disputes over access to information between the citizen and the government. The disputed information could often be about matters that were directly or indirectly under the charge of the retired civil servants, when they were in service. There would also be many occasions where the Commission would need to decide on releasing information that might embarrass the erstwhile colleagues and subordinates of such retired civil servants. In these circumstances, both being objective and appearing to be objective would be difficult. 
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Working Committee: Ajit Bhattacharjea, Anjali Bhardwaj, Aruna Roy, Arvind Kejriwal, 

Bharat Dogra, Harsh Mander, Maja Daruwala, Nikhil Dey, Prabhash Joshi, 

Prakash Kardaley, Prashant Bhushan, Shailesh Gandhi, Suman Sahai, Vishaish Uppal, Shekhar Singh  (Convenor)

The Information Commission, through its orders and judgements, is expected to initiate a change in the mindset of the bureaucracy. Not only must the bureaucracy recognise and accept that the right to information is a fundamental right of the citizen, but they must also be prepared to justify their actions and decisions before the public. This is essential in a participatory democracy. Whether a Commission exclusively or overwhelmingly populated with former civil servants can provide such a leadership is doubtful. 

As the constitution of the Commission has still not been officially announced, we urge the Government of India and State Governments to adopt a transparent process in selecting the information commissioners, keeping in mind the concerns of the people, as enunciated above.
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We also urge the Department of Personnel, Government of India, to urgently set up public consultations on the proposed rules and guidelines for the RTI Act. Despite earlier assurances that the rules would be finalised after public consultations, we regret to note that despite the deadline having arrived, no effort has been made by the Department of Personnel to initiate such a dialogue. The absence of guidelines, which were also to be brought out by the Department of Personnel, has resulted in a large amount of confusion among various departments and ministries, and among state governments, about the implementation of the Act. The NCPRI regrets the inaction of the Department of Personnel on these very critical matters and fears that this inaction will seriously delay and adversely affect the proper implementation of the Act.
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Aruna Roy               Shekhar Singh 

On behalf of the Working Committee of the NCPRI
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